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ADVERTISEMENT. 
HIS valuable Performance was publiſhed 
in 1716, after the Rebellion 1715, by a 
Gentleman of great Knowledge, touching Hol- 


dings and Juriſdictions. It is judged that a 
ſecond Edition will not be unacceptable after 


the late Rebellion, when the Parliament are © 


to take this important Affair under their De- 
liberation, A Friend of the Author's has | 
Jubjoined ſome things neceſſary to be known 
upon the Subject. | 


Superiorities diſplay d.: 
OW. 


SCOTLAND's GRIEVANCE, by 
reaſon of the laviſh Dependance 
of the People upon their Great 
Men, on account of the Holdings 
or 1 of their Lands, and of 
the many, and eſpecially the he- 
reditary Juriſdictions over them; 


Wherein is ſhown, 


6 hat theſe have been the Handles of Rebel. 
lion in preceeding Ages, eſpecially in the 
Year 1715, and that upon their Removal, 
and putting the People of Scotland on the 
Footing of theſe in England, the Seeds of 
Rebellion will be plucked up for ever. 


94 HERE have been ſo many Attempts a- 
gainſt the Proteſtant Succeſſion to the 
Crown of the Dominions of Great Bri- 
tain and Ireland, eſpecially in the Year 1715, that 
whatever will give Strength and Security to our 
happy Conſtitution, againſt ſuch Attempts for the 
ature, ought to be duly conſidered, and every 
hing that may have a Tendency to unhinge and 
iſturb the ſame, ought to be avoided and 1 remo- 


ed. 
N 0 
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Nothing does more mar the Happineſs, and 
threaten the Quiet of our excellent Conſtitution, 
than the ſlaviſn Dependencies, that the People of 
Scotland groan under, by reaſon of the Tenures or | 
Holdings of their Lands, and the hereditary Ju- 
ri{dictions in the Hands of their great Men. There | 
needs nothing more be done, to make this evi- 
dent, than to explain the Nature of theſe Tenures k 
and Juriſdictions in the Hands of their great Men, 0 
tor thereby the * 4 ariſing from them to the 8 
Kingdom will plainly appear. 

The chief Kinds of Holdings in Scotland, are N 
either Feu, Ward, or Blanch ; it is conſequent to þ 
all theſe, that the Superior or Over-Lord has a I ;7 
civil Juriſdiction over the Inhabitants of all * F 
Lands that hold of him; and if the Superior's . 
Lands be dignified with the Titles of a Barony, 6 
Lordſhip, Earldom, Sc. he has both a civil and 1 
a criminal Juriſdiction over his Vaſſals, his Te- 1 
nants and Servants, and others dwelling within 5 , 
the Bounds of the Fief, and may authoritatively V. 
determine, not only with relation to their Eſtates 1 
and Goods, but may puniſh their Perſons capi- 
tall | 

1 Conſequence of all Feus in Scotland i is, 
that if after the Vaſſal's Death, his Hers ſhall ne- 
glect to enter to the Fee, and take a Charter 
from the Superior, for the Space of a Year and 
Day after his Predeceſſor's Death, and continue 
unentered, until the Superior, by an Action or 
Suit, obtain the ſaid Non-entry to be declared by 
the Lords of Seſſion ; or if the Fee does otherways 
become void, the Superior does immediately en- i 


\ 


on 
ter into the Poſſeſſion of the Lands, and uplift 
the Rents thereof as his Property. 

In the next Place, if the Vaſſal owes à Sum, 
ſuppoſe but 30 Pounds to any Perſon, and he be 
not in Condition to pay the Debt within the Time 
limited by his Obligation, which is commonly ſix 
Days, after the Creditor has cauſed him to be re- 
quired to do it, in the King's Name, he is out- 
lawed ; and if he ſuffer Year and Day to pals after 
dach Gut- lawry, without paying the Debt, the 
Superior enters into the Poſſeſſion of all the Lands, 
or other Eſtate, that he holds of him, and he has 


© Þ Right to the whole Rents thereof during the Vaſ- 
as Lifetime, under the Name of Liferent Eſcheat. 
* lt the out-lawed Vaſſal has feucd out a Part of his 
n Fee, the Lands and Eſtate of all the Sub- vaſſals, 


whoſe Rights were not confirmed, or approven 
1 by the Superior, fall with his, to the faid Supe- 
* rior, during the immediate Vaſſal's Lifetime; and 
the Superior fo entering to poſſeſs his Vaſfal's E- 
y | fare, is not obliged to pay the Debt for which the 
Vail was out-lawed, nor any other Debt of either 
of the Vaſſals or the Sub- vaſſals, other than theſe 
to which the Superior conſented, before the Time 
ol the Out-lawry. 
A further Conſequence of all the aboye menti- 
oned Holdings is, that a Superior, whenever he 
as a- Mind, may force his Vaſſal to open his Char- 
ter· cheſt, and exhibite to him all the Rights of 


* ls Lands; and if they be loſt, or otherways want- 
1 by 28> ſo chat he can't produce them, t they are de- 
E lared void and of no Effect, and the Superior en- 


ters to poſſeſs the Eſtate as his own Property; and 
ven when the Writs are found out, and recovered 
and produced, if the Vaſſal be any Way * 
bere 
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having the Vaſſals bound by their Charters to ap- 


*» | | 
bered with Debts, and the Superior has an Eye 
to his Eſtate, he can find out many Ways to mul- 
tiply and 33 Suits againſt him for frivolous 
Pretexts, till he force him to quit his Right: For 
if the Vaſſal ſhall happen to make the leaſt En- 
croachment upon the proper Lands of the Supe- 
rior, for ſo doing, he forfeits his whole Fee, tho? 
never ſo conſiderable, under the Name of Purpri- 
fion or Purpreſture; or if he chances to diſown his 
Superior, he forfeits alſo all the Lands he holds of 
that Superior by a feudal Delinquency, called Di/- 
clamation, and in both theſe Caſes the Superior ac- 
claims the Right, and enters into the Poſſeſſion of 
the whole Lands, and enjoys them as his Pro- 


perty. wx IP 
And the Superiors in Scotland, for the moſt Part, 


ar at three, or more Head-courts in the Year, to 
be holden by his Superior, or his Baillie, or to ap- 1 
pear as often as they ſhall be called, if the Vaſ- 
fals ſhall negle& to make their Appearance, they 
are exorbitantly fined for every Day's Abſence. 
The Conſequents above remarked are common 
to all the Kinds of Holdings, but theſe following 
are peculiar to the Ward-holdings, to wit, that 
during the Vaſſal's Non-age or Minority, that is, I pe- 
till the Age of 21 Years complete, the Superior eld 
is preferred to all his Friends, as to the Cuſtody to | 
of his Perſon, and 1s his only Guardian by Law, ſho 
tho* Cuſtom has made ſome Change in this Point. 
Next, during the Time of the Vaſſals Minori- 
ty, and for a Year farther, the Superior has Right 
to, and takes Poſſeſſion of all the Vaſſals Lands, 
holding Ward of him, and uplifts the whole Rents 
as Proprietor, without being obliged to pay any 
| | | ; 


ments. | 

| Likeways in all Ward-holdings, and even in 
ſome Feu-holdings, the Superior has the whole 
Diſpoſal of the Heir in Marriage, and has Right 
to the Tocher, which the Vaſſal might reaſonably 
have expected with his Wife; and if he marry 
without the Superior's Conſent, he gets as the 
Value of the Tocher, two full Years Rent: And 
if the Superior offer him a Match, and he refuſe 
to marry the Woman offered, the Superior gets 
three full Years of the Vaſſal's whole Eſtate, of 


whomſocver he holds the ſamen; ſo that if a Per- 


ſon of 10,000 J. Sterl, per annum, holds only 5 J. 
per annum Ward of the Superior, the Ward- 
Superior gets from the Vaſſal in the firſt Caſe 
20,000 J. which is One hundred Times more, 
and in the laſt Caſe Thirty thouſand pound, which 


is One hundred and fifty Times more than the 


Value of the Ward- lands; and the Vaſſal cannot 
avoid this Miſchief, by renouncing the Ward- 
lands, and quitting them to the Superior; for, 
by the Laws of Scotland, the Superior is not oblig- 
ed to accept of them. | 
By the Scottiſh Laws alſo, if a Ward Vaſſal hap- 
pen to die, leaving ten Sons unmarried, and the 
eldeſt Son marry ; or if the Superior required him 
to marry at the Age of 14 Years, and he die 
ſhortly thereafter, and the ſecond Brother ſucceed, 
and having married, or refuſed a Woman of- 
fered to him in Marriage, dies in Minority, and 
the third do the like. and fo on to the laſt, there 
will be an Avail of Marriage, as it is called, or 
a Tocher eſtimated as above, due to the Superior 


for 
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of the Vaſſal's Debts, or perform any of his Oblige- 
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for each of the Brothers; by which Claims the 


8 ) 
Vaſſal's whole Eſtate is exhauſted, and the Supe- 
rior enriched with his Spoils. „ 

The Ward. ſuperior has this further rigorous 


Claim againſt his Vaſſal, to wit, That if the Vaf. 
ſal ſhall, for the Payment of his juſt Debt, or to put 


himſelf in a Way to live, happen to ſell, or mort- 


gage one Foot-breadth more than the half of the 
Ward-lands, the Superior carries away the whole, 
under the Name of Recognition, and ſo both robs 
the Vaſſal, and defrauds the Creditors. 

Beſides the moſt unreafonable and iniquous 
Impoſitions, which ariſe from the very Nature of 
the Holdings or Tenures themſelves, many Supe- 
riors in Scolland, eſpecially in the North Highlands 
and Iflands, have their Vaſſals bound to follow 
them in the War, in hunting, and to many ſla- 


viſh- Services, and to attend them on all Occa- 


ſions when called, under the moſt ſevere Penalties, 

even to the loſing of their Fiefs, by which Means 

they have them in abſolute Subjection. 
Indeed, by an Act of the firſt Parliament of 


King George I. entituled, An A# for ſecuring the 


Peace of the Highlands in Scotland, the foreſaid 
perſonal Service, and the Vaſſal's Obligation to 
perform the ſame, are diſcharged as arbitrary and 
oppreſſive, as contrary to the Nature of good Go- 
vernment, and deſtructive to the Liberties of a 


free People, inconſiſtent with the Obedience and 


Allegiance due to his Majeſty and Government, 


as well as the greateſt Obſtruction to the Improve- 
ment of Lands, Husbandry and Manufacturies, 
and was one of the greateſt Means of raiſing and 
carrying on the late unhappy Rebellion; yet ſucli 

wh ig 


1 
is the flaviſh 2 p. of the Vaſſal upon his 


Superior, that there is ſcarce an Inſtance or two 


to be found, that che Vaſſal durſt adventure to 
take the Benefit of this Statute; ſo the Clauſes 
annulled by the Statute are continued and renewed 
in the Vaſſal's Charters, and the Services are de- 
manded and performed ſtill; and in caſe of the 
Vaſſal's Neglect or Refuſal, he is puniſhed by a 
Judge appointed by the Superior as formerly. 

The above mentioned Tenures of the Lands are 
the Remains of the old Gothick Conſtitution, and 
might have been reaſonable, when there was no 
other Way of defending the Country ; for the. 
Vailals, who held by their Knight-Services, were 
inſtead of a Standing-army : But now there are 
ſtanding regular Troops, kept up for a conſtant 

efence of the King and his Government, and 


the Vaſſals do pay the greateſt Part of the publick 


Supplies laid upon Scotland, tor Payment of theſe 
Troops; and therefore ſhould be treed from the 
'Slavery of thoſe Holdings, which now are noc 
only uſeleſs, but hurtful, 

The next Grievance of the People of Scotland, 
and Danger of Great Britain, ariſes from heredi- 
tary Juriſdictions in the Hands of their great 
Men, Some great Men have a Power of Juſti- 
ciary over vaſt Tracts of Ground, equal in Cri- 
minals to the Power of the Lords Commiſſioners 
of Juſticiary, and excluſive of the ſame. Some 
have large Juriſdictions of Regality, with the 
lame Power of puniſhing capitally; and albeit 
theſe Lords of Regality be accountable to the 
Lords Juſtices, ſo as Proceſſes may be removed 
from them to the ſaids Lords; yet the Lord of 

| B Rega- 


| 
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Regality, or his Depute, has Right to ſit on their 
Bench, and judge with them in the Cauſe. 

Theſe great Men, in virtue of their Rights of 
Juſticiary and Regality, have Right to ſeize all 
the Goods and Effects of Perſons condemned in 
their Courts; yea, if their Sons, living within 
their Juriſdictions, happen to be outlawed for not 
Payment of their Debts, they have Right to ſeize 
and appretiate all their Movables to their own 
Ules, under the Names of ſingle Eſcheats. 

Some great Men have heritable Rights of 
Sherift-ſhips and Stewarties over whole Countries; 
and in virtue thereof have likeways a Juriſdiction, 
both Civil and Criminal, and have Right to ap- 
ply all the Fines, Forfeitures and Amerciaments 
of their Courts to their own private Uſes. 

The Country of Scotland is likeways divided in-. 
to Juriſdictions, called Commiſſariots; the Judges | 
thereof, Commiſſaries, have a civil JariſaiRtion 3 F 
allo every Royal Burgh hath Power wihin its own , 
Limits to judge in Matters both Civil and Cri- 
minal; by this Multicude of Juriſdictions, the 
Subjects are heavily oppreſſed : For if a Royal 
Burgh ly within a Regality, that Regality with- 
in a Commiſtariot, and that Commiſſariot within 
a Shire, which is very common, the Inhabitants 
of Burghs are ſubject to all theſe Courts for the 
ſame Cauſe, and may be attack'd, and ſiſted be- 
fore any of them, and ſo are harraſſed by the 
* Juriſdictions. 

That the Proteſtant Religion, and the civil Li- 
berties of Great Britain are in imminent Danger, 
by theſe Superiorities and hereditary Juriſdictions, 
is very evident; if it be conſidered, imo, That 


the 


— . r 
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the moſt Part of the People of Scotland do hold 
their Lands of Subject - Superiors, by one or other 
f of the above mentioned Tenures, and very many 
| of them by Ward-Holdings, and almoſt all the 
1 Subjects in Scotland live within ſome of theſe heri- 
1 table Juriſdictions, and fo all Scotland, generally 
t ſpeaking, is under a ſlaviſn Subjection to their Su- 
e | periors and great Men, from one or other of the 
n | foreſaid Cauſes, 24s, The Chiftains of Clans, and 
the People under them are very numerous ; for it 
Ff appears from the Rolls annexed to the End of the 
1ith Parliament of King James VI. held anno 
1587, that there are 136 Landlords, in whoſe 
Eſtates the Perſons of the Claimers do dwell, who 
ts were obliged to give Security for their good Be- 
haviour; beſides 51 Clans, that have Chiftains 
on whom they depend; and *cis among theſe Clans 
in the Borders, and in the Highlands and Iſlands, 

that the Tyranny of the ſuperior and inferior Jad- 
n ges, ſupported by the foreſaid Tenures and heri- 

table Juriſdictions, is moſt rigorouſly exerciſed, 
he and the People are under a ſlaviſh and unlimited 
Subjection; for by reaſon of the Oppreſſion of 
their Over Lords and Judges, they are extremely 
Door, and groſly ignorant, having no juſt Nott- - 
ons of Religion, Virtue or Civil Government ; and 
heſe Maſters chuſe to keep them 1n that Conditi- 
on, that they may have them the more obedient 
to their Commands, and blindlv to follow them, 
vichout asking Queſtions, The poor People 
now, that their Superiors, by their Tenures and 
uriſdictions, have a hundred Ways, under Co- 
our of Law, to ruin their Families, and hang 


1at Themſelves, if they refuſe their Commands; and 
theſe 


12 
theſe that ly at a Diſtance from the Seat of the 
Government, and ſo have not any Opportunity 
to complain they are poor, and want the Means 
neceſſary to enable them to enter their Complaints; 
and they know that their Complaints would afford 
them no Relief, becauſe their Oppreſſors have the 
ſtanding Laws, by their Tenures and Juriſdictions, 
to ſupport them, and juſtify their Proceedings: 
Therefore, until the King and Parliament relieve 
them, they will, and mult obey, and follow their 
Superiors and Judges, even againit the King and 
Government. | 
Theſe Heads of Clans, and the People depend- : 
ing upon them, a very few excepted, are always 
on the Side of Popery and Slavery; for many of F 1 
them are Fopiſh, and the poorer Sort are groſſy e 
ignorant; and thele Things joined with their F 1 
1 
t 


Neighbourhood, and Identity of Language, with 

the native Trifles, make them to be of the fame 
Mind, both as to religious and civil Matters, al-g I 
together inconſiſtent with the preſent happy Con- v 
ſticution of Great Brita. For as the Papiſts a- © 
mong them depend upon the Pope as the Head off 1c 
the Church, ſo the greateſt Part of theſe, who 
pretend to be Proteſtants, do own a Popiſh Pre- 1: 
tender for their lawful Sovereign, and depend d 


on foreign Popiſh Powers, as the main Strength w 
of their Hopes and Expectations; fo that, if ever} m 
it ſhould be the Misfortune of Great Briluin to fall 

th 


under an arbitrary Prince, he may, by gaining of 
theie Superiors and heritable Officers, be able to lia 
raiſe a numerous Army, without being obliged to v 
a Parliament for Money : And if cver a Rebellion d! 
ſhould again break out in {rcland or Scotland, the A 
enllaved 


13 
enſlaved People would be ready to carry on the 
Deſign. 

That theſe Vaſſals and Perſons, ſubject to theſe 
heritable Juriſdictions, eſpecially the Clans in the 
Highlands and IHands, by reaſon of their flaviſh 
Subjection and unlimited Obedience to the great 
Men their Over-Lords, will always be ready Tools 
to an arbitrary Prince, to enſlave the Nation; yea 
will be at the Call and Command of their ſaid Su- 
periors and Over- Lords, even againſt the King 
and Government, is not a mere Suppoſition, but 
a certain Truth founded upon Experience, will 
appear from the following Inſtances. 

Theſe who will look into the Scostiſt Hiſtory, 
will find, that theſe People have often rebelled a- 
gainſt their Princes, have made War upon one a- 
nother, and have made many Incurſions upon their 
peaccable Neighbours in the adjacent Low Coun- 


+ tries, which has occaſioned many Laws in ſundry 
 Reigns, particularly that of King James VI. in 


whoſe Reign, by an Act of Parliament, the Chiefs 
of the Clans were obliged to give Hoſtages for 
ſecuring the Peace of che Country. 

In the Reign of King Charles II. an Army of 
10 or 12,000 of these! Highlanders was brought 
down on the Weſt of Scotiand, who ravaged it 
with as much Barbarity, as if it had been an Ene- 
my's Country. 

Theſe Highland Superiors and Chiefs, with 
their Clans, created much Trouble to King Vil- 
[ict after the Revolution, . It is very well known 
what {trong Efforts they made againſt his brave 
diiciplin'd Troops at K:/i:crankie, where General 
Mac Ray was beat off the Field. 

| The 


* 
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The Proteſtant Succeſſion was in great Danger 
from theſe Clans in the Cloſe of the late Queen's 
Reign; they made bold and treaſonable Addreſſes 
in Favour of the Pretender, and the Heads of 
theſe Clans had annual Penſions given them. 

In the wicked and unnatural Rebellion under 
the late Earls of Mar, Marſhal, Seaforth, and the 
other Heads of Clans, by Means of their Superio- 
rities and heritable Juriſdictions, they were able in 
a few Weeks to raiſe an Army of 12,000 Men, 
Part whereof had the Boldneſs, againſt an eſta- 
bliſhed Government and the King's Army, to in- 
vade England. | 

It was by Means of theſe Superiorities and he- 
ritable Juriſdictions, that the Heads of Clans and 
great Men concerned in the Rebellion anno 17 15, 
raifed their Army in Support of France and the Po- 
piſh Pretender, whereby they ravaged the Coun- 


try, inſolently invaded Ezeland, and occaſioned a 
great deal of Bloodſhed, endeavouring to overturn *' 


our happy Conſtitution, and to ſettle the Preten- 
der upon the Throne, 

And it will be from theſe Over-Lords and Of- 
fices, ſo long as their Superiorities and Juriſdicti- 
ons are continued witn them, that Great Britain 
ſhall be in great Danger ; for notwithſtanding the 
Pains taken by the Government to difarm them, 

et it is certain, they were {till well armed, after 
the Victories of Sheriffmurr in Scotland, and Preſton 
in Englond, by Supplies from abroad ſent them, on 
Purpoſe to put them in a Condition to encourage 
and ſupport foreign Invaſions, which it is not pol- 
ſible to prevent by any naval Power, becauſe of 


the vaſt Extent of the Highland Country, and 
| .. ns 


WM. 
the many convenient Harbours and landing Places 
in their Coaſts. 

Theſe ſeem to be ſtrong enough Grounds to 
of prevail with our wiſe Sovereign and the Britiſh 
Parliament, to take theſe Superiorities and heri- 
table Juriſdictions out of the Way, for the future 

afety of our happy Conſtitution, and the Relief 
of his Majeſty s Subjects, from their ſlaviſh De- 

endencies and heavy Oppreſſions. . 
n, | The People of England found ſuch Dependencies 
to be Handles for intolerable Oppreſſion. King 
Jenry VII. by the Laws in his Reign, freed the 
ommons in a great Meaſure from their De- 
pendence on their great Lords; and the Parlia- 


ent of England, by their Act 24th Duodecimso 


5, Naroli Secundi, took away the Court of Wards, 
?o- Eiveries and Honours in capite, and by Knight- 
in- Kervice and Purveyance, as being grievous and 
I a prejudicial to the Kingdom, and ſettled a Reve- 


nue upon the King in Tieu thereof : And now Scot- 
land, by the Union, being a Part of the fame 
| ingdom of Great Britain, has Reaſon to plead 
or the ſame Freedom. 

It will undoubtedly be objected, that by the 
zoth Article of the Treaty of Union of the two 
ingdoms, that it is ſtipulated, ** That all heri- 
table Offices, Superiorities and Juriſdiftions, 
* Offices for Life, and Juriſdictions for Life, are 
* reſerved to the Owners as private Rights of 
Property. Bur to this the Anſwer is plain, 
ige mo, That all heritable Offices and Juriſdictions 
ol- Fre contrary to Law in Scotland, at leaſt ſuch as 
of Fre granted ſince the 4th of Auguſt 1455; for the 
nd Wc 44th, Parl. 11th, James II, enacts, That 
&« after 


4 


x5 3 
after that Time no Office ſhall be given in Fee 
* and Heritage; and that the Offices that were 
* then given fince the Death of King James I. 
& ſhould be revoked and annulled, and that if 
c the Poſſeſſors of theſe Offices to be revoked 
© have paid Money to the King for them, 
e the ſame ſhall be repaid, Conſideration being 
| de always had of the bygone Profits of the ſame 
'/; © reaped by them, during their Poſſeſſion ; * 
and in particular, as to Regalities, it is appointed 
by the immediate preceeding Act, Ad 43d, that 
6 ſuch of them as were in the King's Hands ſhould 
1 be annexed to the Sheriff ſhips ; and that no Re- 
Fi. gality ſhould be granted after the Date of that 
bi Act, bur by Deliverance of Parliament ; and the 
Ad 6gth, Parl. 11th, James VI. diſcharges the Hi 
giving away his Majeſty's Caſualties, which by 
granting of Regalities is done; and in the Proſecu- 
tion of the foreſaid Act 44th, all Gifts of Regali- F. 
ties made by the Crown are expreſly revoked by . 
all our Kings in their general Revocations ; and ie | 
therefore all heritable Offices and Juriſdictions ut 
granted ſince the Date of the ſaid A 44. being And 
obtained from the. Crown per ſubreptionem, are e 
contrary to the Laws of Scotland. ct. 

This Act of the Union cannot protect them as 
againſt a ſubſequent Act of the Brit; Parliament; iti 
for this Union Act can never be conſtrued a ſuffi- 


* 


cient Repeal of the former Acts, and a new N 

Grant of ſuch Offices and Juriſdictions, as were n 
j poſſeſt by the Subjects of Scotland againſt Law. « þ 
100 240, By the publick Law of Nations, all private jn 
N Rights muſt yield to the publick Welfare anden 


Ih Safety, the D always getting a juſt Equi 


valent 


— 
Fee valent, and this the Superior may expect; for 
© what is juſtly and really valuable, to wit, their 
I. Fru. duties and Feu-tenures : But as to the Ward- 
t it yoldings, and the Caſualties thereof acclaimed by 
ced ¶ the Superiors, and the other Conſequents above- 
m, mentioned, even in other Tenures, they are fo 
ing barbarous, abfurd and unjuſt in their own Naturd, 
mo Fthat they ſhould not be continued in any civilized 
Nations, for they are the Handles of cruel Op- 
red preſſion upon the Vaſſals, and have been ſo uſed, 
to the Ruin of many Families of Scotland: And 
uld us ſuch Recompence, by an Equivalent, is agree- 
Ne- ble to the Laws of Nations; fo by the foreſaid 
hat act 44th, the fame is expreſly authorized, with 
the feſpect to the foreſaid heritable Offices and Juriſ- 
the Nictions. 

by 3tio, By the 4th Article of the Union, it is 
-cU- provided, That there ſhall be a Communica- 
tion of all Rights, Privileges and Advantages; 
which do, or may belong to the Subjects of 
either Kingdoms; and therefore, ſeeing the 
dubjects of England have obtained the Privilege 
nd Advantage of Freedom from theſe flavith 
enures and Dependencies among them, the Sub- 
cts Uf Scotland. being now united with England, 


I ave Right to claim and expect the like Immu- 
nt ities. 

uff 40, By the laſt Clauſe of the 18th Article of 
new 


e Union, it is provided, That an Alteration 
may be made in Laws, which concern private 
* Rights, for the evident Utility of the Subjects 
in Scotland; And that the aboliſhing of theſe 
enures and Juriſdictions will tend to the Utility 


! the People of Scotland, is moſt evident, from 
lent © what 


18) on 
what has been ſaid above; and it is to be noticed, 
that the 2oth Article, which relates to theſe Su- 
periorities and Juriſdictions, does not declare cheir 
Conſtitution to be unalterable. 


And, /aftly, The Parliament of Great Britain 


have, in the Narrative of the above mentioned 
Act, anno primo Regis Georgii J. already ſhown 
what is there meant, as to the foreſaid Objection; 
for they, for the Reaſons above expreſt, have 
broke in upon the Superiorities in Scotland, by 
taking away ſome of their Conſequences for an 
Equivalent in Money, and have not thought their 
ſo doing any Encroachment upon the Articles o 
the Union: And therefore ſeeing the ſame, and 
much ſtronger Reaſons, do plead againſt what 
remains of the Grievances complained of, as 
plainly appears from what hath been ſet forth, 
theſe now complained of ſhould be removed like- 


ways. 


it is humbly hoped the Legiſlature will think“ 
it proper to apply the ſame Remedy as to they 
whole, that the Prople of dete ra be put on 


the Footing with the England, And the 
Seeds of Rebellion, ariſing from 1 iro ; 
and heritable Juriſdictions, may be for ever re 
moved, | 


APPEN 
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HE breaking and dividing of the Clans, 


— — — — 


as far back as the Days of Malcom Can- 


more, was judged very necellary for the Peace and 
Quiet of the Kingdom; the Method taken by 
him is mentioned by the Earl of Cromarty, 1n his 
H:ftorical Account of the Conſpiracies of the Earl of 
Gowrie, p. 4. in a Note at the Foot of the Page, 
he fays, ** That the Word Jk, in our Scots 
Language, denotes, that either the Perſon has 


* O . 
given the Name to the Land, or has taken 


his Name from the Land ; and this Practice 
was one of King Malcolm Canmore's wile In- 
ventions, who finding that Onenels of Name, 
was a Cauſe of the Clubs and Cabals, called 
Clans, in place of theſe old Patronimicks, the 
King did encourage all, on whom he did con- 
fer any Title of Honour, as of Earl, Lord, or 
Baron, to take their Denomination from the 
Lands erected in the Lordſhip or Barony, ſo 
to divide and break the Clans, by looſing the 


* Ligament of theſe patronimick Names, and 


ſo divide et impera was his Project.“ 


The Gentleman, who was the Author of Su- 
periorities diſplayed, takes Notice, p. 9. that the 
Clans and their Chittains are very numerous; for 


this he refers to the Rolls gnnexed to the 11th Par- 
liament of King James VI. containing the Names 
Of 


136, who were obliged to give Security for 
| their 


& 
their good Behaviour: But theſe in the Middle 
and Weſt Marches have for a long Time been as 
much civilized, as any Parts of the united King- 
dom; there was eaſy Acceſs to theſe Places, fo 
that they were kept in Order and Subjection; but 
it is not ſo as to the Highlands and Iſlands. And 
as to the 51 Clans mentioned in the Rolls, the 
Chief of them, who are cither. Popiſh or Facodites, 
are the MacClanes, the Camerons, Mac Donalds, 
Clanronalds in Lochaber, Clanronald of Knoyaart, 
Moydart, Glengary, Stexcaris of Lern or Appin, 
MacLeods, MacInioſhes, MacGrigors, Struan Ro- 
biſon, the Haſers, MacLauchlans, MacKenzies, 
and their Branches; theſe were at that Time to 
give Pledges for their good Behaviour, which if 
they refuſed, they were to be eſteemed Enemies 
to GOD, the King and his faithful Subjects, 
and to be purſued with Fire and Sword where- 
« ever they can be apprehended. Ste the Act 


itſelf, The Occaſion of this and other ſevere Acts 


againſt them, we learn from Act 92 of the ſaid 
Parliament, in which it is ſaid. That it was 
their wicked Inclination, delighting in all Mit- 


cc chiefs, and moſt unnaturally and cruelly waſt- 


** ing, herrying, ſlaying, and deſtroying their 
« Neighbours and native Countrymen, taking 
** Occaſion of the leaſt Trouble that may occur 
e in the inner Parts of the Realm, when they 
* think, that Care and Thought of the repreſ- 
*© {ing of their Inſolence is anyways forgot, to re- 
new their moſt barbarous Cruelties and godleſs 
© Oppreſſions. In p. 1 gth, an Inſtance is given 
of their Oppreſſions and Ravages, ammo 16 78. In 


the Reign of King Cberles II. an Army of High- 
landers 


10 1689. 
Hamilton, Commiſſioner to the Parliament, was 


6.27 9) 
Janders is ſent into the Weſt of Scotland, con- 
ſiſting of 8 or 10, ooo, where they lived for 
ſome Months on free Quarter, and committed 
moſt notorious Outrages, without any Provocati- 
on or Oppoſition, there being no Enemy. It 
ſeemed that they deſigned to force an Inſurrection, 
(but the People took patiently the ſpoiling of 
their Goods) they had big Hopes and Expecta- 
tions of the Eſtates of thoſe that ſhould riſe up a- 
againſt the Government, ſo that in Valentine s- 
Even, inſtead of drawing Miſtreſſcs, they drew 
Eſtates, as Biſhop Burnet expreſſeth it. With re- 
ſpect to this, and other Depredations committed 
by the Highlanders, the firſt Parliament after the 
Revolution, ſent up their Grievances to King Wil 
liam, deſiring a Redreſs of them: Whereof this 
was one, That an effectual Courſe may be taken 
* to repreſs the Depredations and Robberies com- 
„ mitted by the Highlanders.“ See Act 18. an- 
The King's Inſtruction to the Duke of 


in theſe Words, Zou are to endeavour 10 procure an 
Af, for an effetTual Courſe, to repreſs the Depreda- 
tions and Robberies by the Highland Claus; and when 
this Matter is digeſted, you are to tranſinis the Pra- 
poſals to us, that you may get particular Inſlruftions 
thereanent, A Gentleman, in an Account of the 
Aﬀairs of Scotland, printed about that Time, 
gives us his Obſervation upon this: It is, That 
the Depredations by the Highlanders, is cer- 
** tainly a great Inconvenience to the Kingdom, 
** whereby the Inhabitants of the Lowlands, are 
not only obliged to keep Numbers of armed 
Men, to watch and guard the Paſſages and De- 
e icents 


** 
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y *2. 
© ſcents from the Highlands, but likeways to pay 
conſiderable Compoſitions to theſe Robbers, to 
procure their Protection and Aſſurance, which 
the Law diſcharges, and this Acknowledgment 
is called black Mail, whereby thele Thieves are 
ſuſtained without Indultry or Virtue, who are 
hard to be reduced or brought to Juſtice, be- 
cauſe of the Inacceſſibleneſs of the Mountains, 
and that Forces are not able to find wine 
there, nor march as far in two or three Days 
in a Body, as the Highlanders can do in one, 
and therefore the Grievance is juſt; but there 
is no Mechod propoled for accompliſhing the 
Redreſs, therefore the King did remit to the 
Parliament to conſider and digeſt effectual Cour- 
ſes far repreſſing the Highlanders, which are to 
be tranſmitted to his Majeſty, that he may give 
particular Inſtructions to his Commiſſioner, 
Likeas, tho' in the mean Time the Parlia- 


ment did refuſe to grant a Supply, yet the 


King hath maintained a conſiderable Army 
upon 1 his own Cha urge this Summer, and hath 

lanted ſome conſiderable Garriſons round the 
Verge of the Mountains, to ſecure the Low- 
lands; and if his Majeſty ſnould withdraw, or 
diſband theſe Forces, which he hath not been 
enabled to pay, the Highland Clans being 
now combined in Arms and open Rebellion a- 
gainſt the Government, they would quickly de- 
ſtroy that Kingdom, and raite ſuch a Flame in 
England, as mi; git have fatal Effects before it 
could be eſtected. A Method for repreſſing 


the Depredations in the Highlands, was agreed 
to in che third Scllion of oo Hir Parliament of 


King 


& the ſame Pain: 


1 

King Witham and Queen Mary, Act 4th, Serem- 
ber 10th, 1690, But fo far as I can underſtand, + 
it was no effectual Remedy. In the Reign of 
King Charles I. the Parliament, ammo 1633, made 
an excellent Law againſt the Clan-Gregour, and 
their Followers, to wit,“ As any of them comes 
to the Age of 16 Years, they ſhall compear 
e before the Lords of the Privy Council, and find 
« Caution for their good Behaviour, and take to 
6 = ſome other Sirname : And in caſe they fail, 
« they being put to the Horn, if any of the King's 
Subjects ſhall hurt, mutilate or ſlay any of them, 
ein apprehending of them, they ſhall not incur 
* any Pain or Skaith in Body or Goods, And 
* further, for the extirpating of the ſaid wicked 
* Limmers, it is ſtatuted, That no Miniſter ſhall 
«© baptize any Male Child, with the Name Gre- 
% gour, under the Pain of Deprivation; and that 
* no Clerk or Notar ſhall make or ſubſcribe any 
“ Security, under the Name of Gregour, under 
It is alſa ordained; that if any 
e of the ſaid Clan- Gregour ſhall happen to be put 
„to the Horn, and legal Publication being made 
„ hereof, whoſoever ſha]l receive, ſupply or in- 
* tercommune with them, ſhall be puniſhed in 


© their Bodies and Goods; and that whoſoever © 


* ſhall apprehend and preſent any of them to the 
Lords of Council, or Juſtice-General, ſhall * 
© have their movable Goods for a Reward.” 
This Act was indeed reſcinded in the Year 16617 $. / 
but this reſciſſory Act was annulled, and mad 


void by Act 39. of the 4th Seſſion of King Wit 


is | 


liam's Parliament. 


TR. FS 
In the Year 1693, June 15. the Parliament 
made another Act (it is Act 39.) for the more 
effectual ſuppreſſing of the Depredations and Rob: 
beries frequently committed by the Highlanders; 
it 1s enti led, Ad for ibe Fuſticiary in Ge Highs 
lands; but it was to continue only for the Space 
| of two Years, and was no effectual Remedy; what 


therefore was propoſed by the Author, anno 1716, 

ſeems to be moſt adapted for the Peace and Safe- 
bl ty of the Country. A Friend of the Author 
; . Judged it would be acceptable to the Poblick to 
[ ubjoin chis Appendix. 


. 
* . P 
1 
; \ __ *7Q, + . 7 4 
0 , * = , 8 
3 0 : * 
* 1 % 4 
: * * * 
- * * * * 4 


' . 0 © \% | — ; 1 25 
: Fa VI $5 * 
1 - ; Ex : * 7 * 5 * 1 


* % 
* } 
1 
S 
16 
, ws 
1. 22 
＋ 
; 
j * ; 3 
: ; * — 
j 4 
1 | # 
TID 
- C- 4s 3 Þ»— 4 
= * 4 RA * 
* 2 
| ; * 145 Ay BE , 
Ti Ka * 25 Y 
N 7 : 
| N V4 = Oo. 1 
. = 
neee. 3 
1 » —— 
: a 
*. 
i * . 3 
d 2 $5 
* * 
— ” . 
* 4 — 
- . a 1 3 


-- 
* 

* 5 
* 
- 
i * * 
ves. . * * 
1 
8 [ 1 

— ef * — 


. 


